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1.0 Introduction
In accordance with Section 5(2) of the Planning and Development Act 2000 (as amended),

a Referral Application was made to Tipperary County Council on 7th October 2025 on
behalf of our client, Compass Child and Family Services CLG. The question to be

determined was as follows:

Whether the change of use from a residential dwelling house to a care-in-the-
community dwelling house is development or not development and, if it is
development, whether it is exempted development.

The Section 5 Referral application refers to an existing dwelling house at Gurtussa,
Dundrum, Co. Tipperary, E34YF65.

in considering this referral, Tipperary County Council had regard in particular to the
following:

a) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended)
b) Article 5, 6 &9 of the Planning and Development Regulations 20001, as amended,
c) Class 14 (f) of Part 1 of Schedule 2 of the Planning and Development Regulations

2001 (as amended)
d) Section 3 of Part | of Child Care (Standards in Children's Residential Centres)

Regulations, 1996 (St No. 397/1996),

Following its consideration of the matter, Tipperary County Council (TCC), in exercise of
the powers conferred on it under Section 5(2)(a) of the Act, issued a declaration (Ref.
$5/25/129, dated 22 October 2025) determining that:

“The change of use from an existing dwelling at Gurtussa, Dundrum, Co.
Tipperary (E34 YF65) to use as a care-in-the-community dwelling house
constitutes a material change of use and ‘development’ within the meaning
of the Planning and Development Act 2000 (as amended), and is not
‘exempted development’ as it does not avail of an exemption under Class
14(f) of Part 1 of Schedule 2 of the Planning and Development Regulations

2001 (as amended).”

On behalf of our Client, we hereby appeal this decision to An Coimisiun Pleandla (ACP)
under Section 5(3) of the Planning and Development Act 2000 (as amended).

This appeal sets out the grounds on which the Planning Authority’s determination is
contested and provides a detailed analysis of the legislative intent, relevant case law, and
recent determinations of the Commission, demonstrating that the proposed use at
Gurtussa does not constitute a material change of use and therefore is not development

within the meaning of the Act.



2.0 Appeal Details

Appellants Name & Address:  Compass Child & Family Services CLG
Unit 8A Convent Hill, Killaloe Co. Clare.

Address for Correspondence: Compass Child & Family Service CLG c/o P. Coleman &
Associates, 5, Bank Place, Ennis, V95 HW27

Local Authority: Tipperary County Council
Ref: S5/25/129
Referral Question: Whether the change of use from a residential

dwelling house to a care-in-the-community dwelling
house is development or not development and, if it is
development, whether it is exempted development.

Location of Property: Gurtussa, Dundrum, Co. Tipperary E34YF65

Decision: Is Development and is not Exempted Development.

3.0 Site Location and Context

This Section 5 Referral application relates to a specific site at Gurtussa, Dundrum, Co,
Tipperary approximately 0.7 km north of the settlement boundary of Dundrum (See Site
Location Map in Appendix). The site comprises an existing dormer dwelling with an
established residential use, served by the L-1291-0 Local Road.

The property is set within a semi-rural environment, characterised by a dispersed pattern
of rural housing, while remaining in close proximity to Dundrum village and its amenities,
schools, and community facilities. This locational balance reflects the Applicant’s model of
care, which seeks secure, low-arousal residential settings within reasonable reach of
essential services and community supports.

The dwelling integrates into the surrounding rural settlement pattern, with no adverse
impact on neighbouring amenity, landscape character, or local infrastructure.



4.0 Proposed Development and Nature of Proposed Use

The development consists of the change of use of an existing dwelling to provide
accommodation for a maximum of four children in care, with staff present on a 24-hour
basis acting in loco parentis. Staffing will comprise three carers during the day and two
carers overnight, ensuring continuous supervision while maintaining a domestic household
scale.

The model of care is explicitly non-institutional and is designed to replicate the routines
and relationships of an ordinary household. The children share the home with staff in a
way that mirrors family life: cooking, eating, recreation and household activities all take
place within a shared living space. The approach is rooted in social pedagogy, which treats
the child as a whole person and places emphasis on building relationships through
everyday activities rather than through institutional structures.

Children placed in the home are all from home environments whose parents are unable to
care for them. Typically, the children will be aged between 13-17 vyears, though
placements of younger children may occasionally be directed by the courts. All placements
are made by Tusla, the Child and Family Agency, under the Child Care Act 1991. The length
of stay varies depending on the needs of the child, ranging from short-term placements
where family reunification is being explored to longer-term placements where a consistent
home environment is needed through adolescence.

Education and community integration are central to the model. All children attend local
schools within the surrounding area, ensuring continuity of education and full
participation in community life. Young people are actively encouraged and supported to
join local sports clubs, arts groups and youth organisations, with many taking part in
football, GAA, and other local activities. This allows them to build connections and
friendships beyond the home and to integrate naturally into the community.

Staffing is provided by a team of qualified social care workers managed locally and with
access to professional supports as needed. These staff members are not medical or clinical
professionals; their role is to provide day-to-day care, guidance and emotional support
within a domestic family structure. Additional therapeutic supports, such as psychology or
occupational therapy, can be accessed externally when required, but the home itself does
operate as a medical or institutional facility.

Overall, the proposed development represents the continued use of a dwelling as a private
domestic household, where children in care can live in a stable, supportive and
community-integrated setting. It is fundamentally distinct from healthcare or institutional
facilities such as nursing homes, hospitals or residential treatment centres, and aligns
instead with the principle of children being cared for in ordinary homes within their local
communities.

Enclosed in Appendix D is Applicants Description of Location and Settings of Residences
and Model of Care.



5.0 Planning History

25/60622 — Permission refused for the change of use from a residential dwelling to a care-
in-the-community dwelling house, together with a modest front extension and elevational
changes. This refusal is currently the subject of a first-party appeal to ACP.

2460389 — Permission granted for the construction of:

a) single-storey extension to the side of the existing dwelling

b) adomestic garage and carport to the rear of the existing dwelling; and

¢) the refurbishment and alterations of the existing dwelling and all associated works (not
implemented).

20243 — Retention Permission granted for the roadside stone boundary wall with
entrances as constructed to the dwelling.

P315392 — Permission granted for the erection of the dwelling house.

6.0 Statutory Provisions

Planning and Development Act, 2000
Section 2(1) of the Act states the following:
e development’ has the meaning assigned to it by Section 3;

* ‘works’ includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal ...."

Section 3(1) states that:

‘development’ means, except where the context otherwise requires, the carrying out of
works on, in, over or under land or the making of any material change in the use of any
structures or over land’.

Section 4(1) of the Act sets out various forms and circumstances in which development is
exempted development for the purposes of the Act.

Article 5(1) states that “care” means personal care, including help with physical,
intellectual, or social needs.



Article 6(1) provide that ‘subject to article 9, development of a class specified in column 1
of Part 1 of Schedule 2 shall be exempted development for the purposes of the Act,
provided that such development complies with the conditions and limitations specified in
column 2 of the said Part 1 opposite the mention of that class in the said column 1’.

Article 9 (1)(a) states that development to which article 6 relates shall not be exempted
development for the purposes of the Act if the carrying out of the development would,
inter alia:

Article 10 (1) states that development which consists of a change of use within any one of
the classes of use specified in Part 4 of Schedule 2, shall be exempted development for the
purposes of the Act, provided that the development, if carried out would not —

e involve the carrying out of any works other than works which are exempted
development,

e contravene a condition attached to a permission under the Act,

e be inconsistent with any use specified or included in a permission, or

e be a development where the existing use is an unauthorised use, save where such
change of use consists of the resumption of a use which is not unauthorised, and
which has not been abandoned.

Part 1 of Schedule 2 of the Regulations set out the classes of exempted development,
including ‘Class 14’ allowing for ‘development consisting of a change of use’: -

(f) from use of a house, to use as a residence for persons with an intellectual
or physical disability or mental illness and persons providing for care for
such persons.

Conditions of exemption include:

e The number of persons with an intellectual or physical disability or mental
iliness in any such residence shall not exceed six.

e The number of resident carers shall not exceed two.

7.0 Is the Change of Use Development?

The central question in this appeal is whether the proposed use of the existing dwelling as
a small-scale residential home for children in care constitutes a material change of use,
and therefore “development” within the meaning of Section 3(1) of the Planning and
Development Act 2000 (as amended).

7.1 Tipperary County Council’s Determination
In its declaration (Ref. $5/25/129), TCC determined that the change of use is development
and is not exempted development, relying primarily on:



e the description of the proposal as a “care-in-the-community dwelling house”;

* the absence of a specific exemption for children’s homes under Class 14{f); and

e the recent ACP decision RLO5E.322247 (Letterkenny), which the Planner cited
almost verbatim. The Letterkenny referral concerned a separate proposal for a
children’s residential home in County Donegal, where the Inspector took the
view that such a use constituted development and did not fall within Class
14(f).

While the Planner did address the “Is Development?” question, the assessment provides
no substantive planning reasoning to support the conclusion reached. The report simply
asserts:

“The change of use from use as a private dwelling house to use as a residential
care home for children in social care represents a material change of use of the
structure, and as such, | am satisfied that the proposal constitutes
development.”

No analysis of scale, intensity, traffic, amenity, or physical works accompanies that
statement. The declaration therefore lacks the evidential foundation required by Section
5(2) of the Act.

7.2 Domestic Character of the Use and Planning Evidence of Continuity

The proposal involves an existing dwelling house accommodating four children, with three
carers during the day and two overnight. At any time, the number of persons living in the
house will not exceed six. The dwelling will continue to function as a single household with
shared kitchen, dining, living and recreation areas.

It is accepted that there has been some change in the purpose of occupation, in that the
dwelling will now accommodate children in care under the supervision of Compass Child &
Family Services. However, the critical issue is whether this change is material in planning
terms.

A domestic dwelling can accommodate a wide variety of household forms:

families with or without children;

families with foster children;

groups of unrelated adults living together;

households where residents receive 24-hour care from live-in or visiting carers; and
households engaged in small-scale ancillary activities such as home working, or
part-time child-minding.

All of these arrangements may involve staff, carers or visitors coming and going and may
generate additional movements or activity. Yet they are consistently accepted as
remaining within the definition of a dwelling-house use and not amounting to a material
change.



The proposed model fits comfortably within this accepted range of domestic occupation.
The planning evidence confirms this:

(a) Scale of Occupancy — Six residents in total are within the norm of many family
households. No increase in floor area or bedrooms is proposed. The dwelling
remains within its original domestic capacity.

(b) Traffic and Access — Vehicle movements will comprise ordinary school runs and two
daily staff changeovers. This is comparable to a working family with several adults
commuting and children attending school or activities. The existing entrance and
local road network are fully adequate to accommodate this level of use. In the
course of assessing Planning Application Ref. 25/60622, the Area Engineer raised
no objection to the proposed use or intensity of access, confirming that the
development would not give rise to any traffic safety or capacity concerns.

(c) Activity and Amenity - Day-to-day routines will involve meals, homework,
recreation and community participation. There will be no external signage, lighting
or other institutional characteristics. The building’s appearance and relationship to
neighbouring dwellings will remain unchanged.

(d) Staffing Pattern — Carers act in loco parentis, providing domestic supervision and
guidance rather than institutional care. There is no office, reception or external
management function. The relationship between residents and carers mirrors that
of a normal household or foster-family environment.

Minor fire-safety related alterations were identified in Planning Application Ref. 25/60622
(now under appeal). These are technical compliance measures only, do not affect the land-
use character of the dwelling, and will be addressed separately if planning permission is
deemed necessary.

Summary of Continuity of Use

Planning Criterion Existing Dwelling Proposed Use Material Change? '
Occupancy 4-6 residents 4 children + 3 day /2 No
night carers
Physical Works None None No
Vehicle Movements | Typical domestic School runs & shift No
changes ]
External Appearance | Detached house in Unchanged No
rural setting
Amenity Impact None None No
Nature of Activity Family life, domestic | Family life, domestic No
L routines routines J

On any objective assessmen

cannot reasonably be regarded as a material change of use.

t, the proposed use remains domestic in scale and activity and



7.3 Misinterpretation of “Care-in-the-Community”

TCC report references the description “care-in-the-community dwelling house” as if it
defines a separate planning use. This is a misunderstanding. The phrase reflects the social-
care model employed by Compass Child & Family Services and Tusla—integrating young
people into ordinary community life rather than isolating them in institutional facilities. It
does not signify a distinct land-use class.

Planning assessments must be based on the functional reality of how the property
operates. The activities proposed—cooking, schooling, recreation and family life—are
indistinguishable from those of a typical household.

7.4 Why There Is No Specific Exemption for Children’s Homes

The Planning and Development Regulations include an explicit exemption under Class 14(f)
for the use of a house as a residence for persons with an intellectual or physical disability
or mental illness, together with persons providing care for such persons. This exemption
applies regardless of age.

There is no equivalent exemption specifically for children in care who do not have a
diagnosed disability or mental illness. However, the absence of such a provision does not
mean that a small children’s residential home automatically requires planning permission.
Instead, it reflects the long-established planning position that the care of children within
an ordinary dwellinghouse is fundamentally residential in nature and does not normally
constitute development at all.

Class 14(f) exists to address situations where the level of personal support required,
whether for children or for adults, might otherwise be interpreted as approaching an
institutional model. The exemption ensures that even those more intensive domestic care
arrangements remain treated as residential uses.

A four-child domestic household with carers acting in loco parentis is significantly less
intensive than many Class 14(f) scenarios. To suggest that this more modest, domestic-
scale use requires permission while a potentially more intensive Class 14(f) arrangement
does not would invert the logic of the Regulations. It would also run contrary to the
principle that small-scale, family-type care environments operate within the residential
domain.

7.5 An Comisitin Pleanala (ACP) Precedents

The preceding analysis demonstrates that the proposed use retains all of the physical and
functional characteristics of a normal dwellinghouse and does not give rise to any material
change of use. This interpretation is well established in planning practice. A review of
relevant ACP decisions confirms a consistent planning principle that small-scale children’s
residential homes, operating within a domestic environment, do not constitute
development within the meaning of Section 3(1).

10



This position is supported by a consistent line of ACP referral decisions and local-authority
declarations:

e RL25.RL.2059 (Athlone, Westmeath): Residential care for four children. The Inspector
concluded that the use was institutional and therefore development. The Board disagreed,
holding that the change of use, by reason of its nature and scale, did not constitute a
material change and was not development.

e 19.RL.2430 (Eiscir Meadows, Offaly): Care for two children. The Board accepted the
Inspector’s recommendation that no material change of use had occurred.

e 18.RL.2552 (Drumbenagh, Monaghan): Care for three children with staff
accommodation. The Inspector noted that the house continued to resemblie a family
home, with domestic activity patterns, and concluded that the change of use was not
material. The Board agreed.

s Cork County Council Ref. R563/20 (Douglas, Cork): Change of use to a registered
children’s home determined to be not development.

These precedents establish a clear and settled planning principle: the use of a house as a
small-scale children’s home, accommodating up to four children, does not amount to
development. Each decision was determined on detailed evidence of scale, activity and
amenity—criteria that were absent from TCC’s assessment.

The correct approach is set out most clearly in referral 18.RL.2552 (Monaghan), which
dealt with a dwelling providing residential care for children with staff acting in loco
parentis within an ordinary domestic environment. The Inspector structured the
assessment in accordance with Section 5:

1. Determine whether a change of use has occurred.

2. If so, determine whether that change of use is material, having regard to the
nature and scale of the use.

3. Only if material consider whether the use is exempted development.

This methodology was not followed by TCC. Although the Planner stated a conclusion that
the change of use was material, the report contains no analysis of the nature or scale of
the occupation, no examination of activity patterns, no comparison with a normal family
home and no identification of land-use impacts. Instead, the report moved directly to an
exemption analysis based on unrelated child-welfare legislation.

The ACP 18.RL.2552 Inspector, in contrast, examined the factual use of the dwelling in
detail. The following elements of the reasoning in RL2552 are directly applicable to the
present case:

e The dwelling remained a house in the ordinary sense, used as the permanent home
of the children.

11



* Care staff acting in loco parentis did not alter the essential residential character of
the use.

e Domestic routines, day-to-day patterns of activity and household behaviours
remained consistent with the upbringing of children in any family home.

* No physical works or institutional characteristics were introduced.

®  Occupancy numbers (three children and two staff overnight) were within the range
normally associated with a domestic dwelling.

e The scale of use was not sufficient to represent a significant change from its use as
a conventional house.

® Any additional staff visits did not materially alter the land-use effects of the
dwelling.

e The house continued to resemble, internally and externally, a family home.

* The residential care being provided was not of an institutional scale.

Importantly, the Inspector in RL2552 emphasised that the presence of carers acting in loco
parentis did not alter the domestic character of the dwelling, as day-to-day activity
patterns remained those of an ordinary household.

The Inspector was also clear that the mere presence of care services does not transform a
house into an institution. Institutional character arises from factors such as scale, staffing
intensity or physical form—none of which were present in RL2552 or in the current
proposal.

These considerations in RL2552 equally applicable here:

® Fourchildren living together is entirely typical of a family dwelling.

e The presence of two resident carers and daytime supervisory staff is consistent
with the functioning of a household receiving support.

e All activity remains domestic in nature: school runs, meals, recreation and
household routines.

¢ There are no external indicators of institutional use, such as signage, lighting, car
parking arrangements, gates or clinical facilities.

® The house continues to function as a normal home within the community.

® The Area Engineer, in assessing planning application 25/60622, raised no concerns
regarding traffic, access or intensity of use.

Unlike the structured, evidence-based approach applied in RL2552, TCC’s assessment did
not examine the nature or scale of the use, did not identify any planning consequences
and provided no factual basis for its conclusion that the change was material.

The Monaghan referral demonstrates that the need for care does not alter the planning
character of a domestic residence. Children in any family environment require care,
guidance and supervision; the fact that the adults providing such care are employees
rather than parents does not create a different planning use.

12



Taken together, the ACP precedents confirm that the proposed use falls entirely within the
category of a domestic residential use and does not constitute development within the
meaning of Section 3(1).

7.6 Legislative Context

Two statutory provisions clarify how small-scale residential care homes within ordinary
dwellings are treated for planning purposes: the Class 9 exclusion under the Planning and
Development Regulations and the Child Care (Standards in Children’s Residential Centres)
Regulations 1996.

(a) Class 9 Exclusion
Part 4, Class 9 of Schedule 2 of the Planning and Development Regulations groups
institutional uses such as hospitals and nursing homes but expressly excludes the
use of a house for those purposes. This confirms a deliberate legislative distinction
between domestic dwellings where care is provided in a home environment and
true institutional facilities. Care provided within an ordinary dwelling does not
reclassify the use as institutional; it remains residential in nature.

(b) Legislative Context —S.1. No. 397/1996

The Child Care (Standards in Children’s Residential Centres) Regulations 1996
define a children’s residential centre as any home or other institution for the
residential care of children who are not receiving adequate care and protection.
The Regulations expressly exclude hospitals and institutions for persons with
disabilities or mental illness. These Regulations form part of the child-welfare
licensing framework administered by Tusla. They regulate the standard of care,
staffing and governance; they do not define planning use classes or determine
whether a material change of use has occurred.

The Regulations acknowledge that a residential centre may be either a home or an
institution depending on its nature, scale and operation. This mirrors the planning test
under Section 3(1), which requires an assessment of the actual functioning of the dwelling.
Properly understood, the Regulations reinforce that small-scale domestic children’s homes
operate as homes in the ordinary residential sense and should not be treated as
institutional facilities.

TCC misapplied these Regulations by treating their welfare definitions as determinative for
planning purposes and by relying solely on the Letterkenny ACP Inspector’s reasoning in
RLOSE.322247 without examining the actual nature and scale of the use proposed in this
case.

13



7.7 Tipperary County Council’s Assessment and Misapplication of Precedent
The TCC assessment does not apply the statutory tests required under Section 5 and does
not engage with the planning evidence specific to this case. Instead of examining the
nature and scale of the proposed use, the Council relied on the welfare definitions in the
1996 Child Care Regulations and on the Inspector’s reasoning in ACP Ref. RLOSE.322247
(Letterkenny). Those Regulations, as outlined above, serve a child-welfare licensing
function and do not define planning uses. Their application to this referral was therefore
misplaced.

The reliance on RLOSE.322247 reasoning was similarly inappropriate. That case reflects the
conclusions of one Inspector but does not establish a binding planning principle, nor does
it override the detailed and consistent line of ACP decisions—particularly RL2552, RL2059
and RL2430—that demonstrate how domestic-scale children’s homes must be assessed. In
this case, the Tipperary report contains no assessment of occupancy scale, activity
patterns, amenity impact, traffic levels or physical form. No planning consequences of the
use are identified.

While earlier ACP referrals can offer guidance, each case must be determined on its own
mertis. The present use comprises a conventional dwelling accommodating six persons,
with no intensification, no change in residential character and no identifiable impact on
adjoining properties or the wider area. The conclusion that a material change of use has
occurred is therefore unsupported by planning evidence and does not follow the statutory
methodology required under Section 5

7.7 Conclusion on Development

In light of the foregoing, the continued use of the dwelling as a home for four children in
care, supported by staff acting in loco parentis, does not constitute a material change of
use. The property remains a domestic dwelling in every practical and physical sense. The
number of occupants, the pattern of activity and the relationship with adjoining properties
all fall within the range of normal residential occupation.

TCC’s declaration is based on assertion rather than planning evidence and relies on an
incorrect application of non-planning legislation and an over-reliance on a single ACP
Inspector’s report. No analysis was undertaken of the nature or scale of the use, nor were
any land-use effects identified.

When the statutory test under Section 3(1) is properly applied—having regard to
occupancy, activity patterns, physical form and amenity—the only reasonable conclusion

is that no material change of use has occurred.

Accordingly, the proposed use is not development within the meaning of the Planning and
Development Act 2000 (as amended).

14



3.0 If Development — Exempted Development

Without prejudice to the foregoing, should ACP consider that a material change of use has
occurred, it is submitted that the use qualifies as exempted development under Class 14(f)
of Part 1, Schedule 2 of the Planning and Development Regulations 2001 (as amended).
Class 14(f) provides for:

“The use of a house as a residence for persons with an intellectual or physical
disability or mental illness and persons providing care for such persons.”

The conditions and limitations associated with this Class restrict the number of persons
with an intellectual or physical disability or mental illness living in any such residence to
not more than six, and the number of resident carers to not more than two.

8.1 Application to the Present Case

e The dwelling will accommodate four children, well below the six-person threshold.

« Carers will be present on a shift basis, with three during the day and two at night,
ensuring that no more than two staff reside in the house at any one time.

« The household functions in every practical sense as a domestic family unit, with the
children attending local schools and participating fully in community and sporting
activities.

o There is no signage, or institutional features, and the dwelling remains visually and
functionally indistinguishable from any other home in the area.

The proposal therefore satisfies the scale and form envisaged by Class 14(f): a small
household of residents and carers living together within an ordinary domestic dwelling.

Criterion Requirement under Proposed Use Complies?
Class 14(f)

Number of Not more than 6 4 children v

residents

Resident carers Not more than 2 2 carers (max.) v

Form of residence Ordinary dwelling Existing 4-bedroom house v

Nature of care Domestic setting; Day-to-day residential care v
personal support in a normal home

environment

8.2 Application of Class 14(f) and Error in the Tipperary Approach

Class 14(f) applies to houses used as residences for persons with an intellectual or physical

disability or mental iliness, together with persons providing care for such persons. In this

case, the young people placed in the Compass home present with trauma, anxiety,

depression and stress arising from adverse family circumstances and previous experiences.
15



These conditions are widely recognised as mental-health difficulties within the ordinary
meaning of “mental illness”, even where not formally diagnosed. The dwelling therefore
accommodates persons who fall within the Class 14(f) categories, together with carers
who reside in loco parentis to provide day-to-day personal support.

In referral 18.RL.2552, the Inspector expressly noted that Class 14(f) does not distinguish
between degrees or types of disability or iliness, and accepted that children experiencing
emotional or behavioural difficulties (including those attending mental-health support
services) could fall within the ordinary meaning of “mental iliness” for the purposes of the
exemption. The Inspector concluded that if the use were development, it would fall within
Class 14(f). This is directly comparable to the present case.

TCC's Report rejected the applicability of Class 14(f) by relying solely on the Inspector’s
reasoning in ACP Ref. RLOSE.322247. That report, and the Tipperary decision that followed
it, referred to the Child Care (Standards in Children’s Residential Centres) Regulations 1996
(S.I. No. 397 of 1996) to draw a distinction between children’s homes and institutions for
persons with disabilities or mental illness. On that basis, Tipperary concluded that a
children’s residential home for social-care placements could not fall within Class 14(f).

This reasoning is misplaced. The 1996 Regulations are welfare-licensing provisions under
child-care legislation; they regulate service standards for Tusla-registered centres and
have no role in determining planning exemptions. Their exclusion of specialist hospitals or
institutions does not mean that domestic children’s homes are outside the scope of
“residences for persons with a mental illness” in Class 14(f).

Furthermore, TCC carried out no assessment of the information submitted demonstrating
that the children in this case experience emotional and mental-health needs consistent
with the intent of the exemption. Instead, it simply repeated ACP Ref. RLO5E.322247.
reasoning without evaluating the actual circumstances of this proposal. By importing
welfare definitions into a planning decision, the Council applied the wrong legal test and
reached an unsound conclusion.

The Inspector in RL2552 confirmed that small-scale residential care provided within a
normal house is consistent with the domestic environment envisaged by Class 14(f), and
that the exemption makes no distinction between children and adults, nor between
different forms of mental-health difficulty.

8.3 Restrictions on Exempted Development

Article 9(1) of the Planning and Development Regulations 2001 specifies circumstances in
which otherwise-exempted development would cease to be exempt—for example, where
it would contravene a planning condition or endanger public safety. None of these
restrictions arise here. The dwelling is an authorised structure; no planning conditions limit
its use; there are no traffic-safety issues; and the use will have no material impact on
residential amenity. TCC's report itself confirms that the dwelling and access are
acceptable in these respects. There is therefore no restriction under Article 9 that would
disqualify the exemption.
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8.5 Conclusion on Exemption

On the proper application of Class 14(f), the proposed use of the dwelling as a small,
domestic-scale residence for children experiencing mental-health difficulties—supported
by live-in carers—complies fully with the exemption criteria. The reasoning adopted by
Tipperary County Council, based on welfare-licensing definitions from unrelated
legislation, was misplaced and unsupported by planning law or factual assessment. The
use therefore constitutes exempted development, and planning permission is not
required.

Accordingly, even if the ACP were to determine that the proposal constitutes
“development,” it falls fully within the scope of Class 14(f) and is exempted development.

9.0 Conclusion

It is respectfully submitted that the continued use of the subject dwelling as a small-scale
residential home for four children in care does not constitute a material change of use.
The property remains in use as a house, with activity patterns that are entirely consistent
with ordinary domestic living arrangements. This position is reinforced by established ACP
precedent, the express exclusion of houses from Class 9 of the Regulations, and the
statutory treatment of children’s residential centres as homes rather than institutions
under S.I. No. 397/1996. On this basis, the proposal is not development within the
meaning of Section 3(1) of the Planning and Development Act 2000 (as amended).

The assessment undertaken by Tipperary County Council did not provide any substantive
analysis to support its conclusion that a material change of use had occurred. The
Planner’s Report focused almost exclusively on whether the proposal could fall within
Class 14(f), on the basis that the children are not clinically diagnosed with an intellectual,
physical or mental illness. In doing so, the report did not meaningfully examine the nature
or scale of the proposed use, the domestic pattern of activity, or any identifiable planning
impacts. Although a conclusion was stated, no planning evidence was provided to
demonstrate that the essential residential character of the dwelling would change. As a
result, the determination rests largely on an exemption analysis rather than on the
required assessment of whether development has occurred in the first instance.

Without prejudice to the main argument presented in this appeal, and only in the event
that ACP were to consider the proposal to be development, it is further submitted that it
qualifies as exempted development under Class 14(f), Part 1, Schedule 2 of the Planning
and Development Regulations 2001 (as amended). The number of residents will remain
below the statutory threshold, no more than two carers will reside in the dwelling at any
time, and the children’s needs—arising from trauma, stress and anxiety—fall within the
ordinary meaning of “mental illness” for the purposes of the exemption.

Accordingly, the proper conclusion is that the proposed use of the property does not
require planning permission, as it is not development in the first place. However, if ACP
take a different view, it is exempt development in any event and does not require planning
permission
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Appendix A
Appeal Form
@ An

Bord
Pleandla  planning Appeal Form

Your details

1. Appellant’s details {person making the appeal)
Your full details:

{a) MName Compass Child & Family Services CLG

{b} Address Unit BA Corvent Hill, Wialoe, Co. C are.

Agent’s details

2. Agent’s details {if applicable)
If an agent is acting for you, please also provide their details below. If you
are not using an agent, please write “Not applicable” below.
(a) Agent's name P. Coleman & Associates

(b) Agent's address | 5 Bank Place, Ennis. Co Clare V95 HW27
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Postal address for letters

3. During the appeal we will post information and items to you or to your
agent. For this appeal. who should we write 10? {Please tick v one box

only.)

You (the appellant) at the | [J The agent at the address in | ¥
address in Part 1 Part 2

Details about the proposed development

4. Please provide details about the planning authority decision you wish to
appeal. If you want, you can include a copy of the planning authority’s
decision as the appeal details.

{a) Planning authority
(for example: Ballytown City Council)
Tipperary County Council

{b) Planning authority register reference number
(for example: 18/0123)
55/25/129

{c) Location of proposed development
(for example: 1 Main Street, Baile Fearainn, Co Ballytown)

Guriusse, Dundrum, Co. Tipperary.
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A ppeal details

3. Please describe the grounds of your appeal (planning reasons and
arguments). You can type or write them in the space below or you can

attach them separately.

See First Party Appeal Document
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Supporting material

If you wish you can include supporting materials with your appeal.

Supporting materials include:

photographs,

plans,

surveys,

drawings,

digital videos or DVDs,
technical guidance, or

other supporting materials.

Acknowledgement from planning authority
(third party appeals)

T.

Fee

If you are making a third party appeal, you must include the

acknowledgment document that the planning authority gave to you to

confirm you made a submission fo it.

You must make sure that the correct fee is included with your appeal.
You can find out the correct fee to include in our Fees and Charges Guide

on our website.
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Oral hearing r equest

9. Hyou wish to request the Board to hold an oral hearing on your appeal,
please tick the "yes, | wish to request an oral hearing" box below

Please note you will have to pay an additional non-refundable fee of
€50. You can find information on howto make this request on our

website or by contacting us.

If you do not wish to request an oral hearing, please tick the “No, | do not
wish to request an oral hearing” box.

Yes, | wish to request an oral hearing 0
No, | do not wish to request an oral hearing v
NALA has a waded this document its P lan English Mark Plan .~

English

Last updated Apnl 2019
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Appendix B

Tipperary County Council decision

0/ 6360

c0.18

S Comhairie Contas Thisbreld Arann Cotnhairia Gontes Combside Contas T OB18 06 50
Tippecary County Gounci . ol e
Chuuin Moala, antaonech,
Co. Thicbrabd Arann 0. Arusin tew "
Tipperary County Council Teppmrary County Council,
Civie Officas, Clanmea Clute OfFicas, Menagh,
Co. Tipperacy Co. Tipporary
£91 N&2 €45 M98
Date: 22™ October 2025 Our Ref: §5/25/129 Civic Offices, Nenagh
Compass Child & Family Services CLG ——
C/O P. Coleman & Assosiates [ P COLEMAN ~—
5 Bank Place ASSOC]ATES
Ennis 23 ocr
Co. Clare / 2 2025
RIECEM 2=

—

Re: Declaration under Section 5 of the Planning ;t;d‘Dqupineu Act
2000, as amended.

Dear Sir/Madam,

1 refer to your application for a Section 5 Declaration received on 7% October
2025 in relation to the following proposed works:

To change the use from a residential dwelling house to a care-in-the-
community dwelling house at Gurtussa, Dundrum, Co. Tipperary E34YF65.

WHEREAS a question has arisen as to whether the proposed development is or
is not exempted development:

AND WHEREAS Tipperary County Council, in considering this referral, had
regard particularly to

a) Sections 2, 3 and 4 of the Planning and Development Act 2000 (as
amended)

b Article 5, 6 & 9 of the Planning and Development Regulations 20001, as
amended,

¢) Class 14 (f) of Part 1 of Schedule 2 of the Planning and Development
Regulations 2001 (as amended)

d) Section 3 of Part [ of Child Care (Standards in Children’s Residential
Centres) Regulations, 1996 (SI No. 397/1996)

Tipperary County Council, in exercise of the powers conferred on it by section
5(2)(a) of the 2000 Act, as amended, it is hereby decided that the change of
use from an existing dwelling at Gurtussa, Dundrum, Co. Tipperary E34YF65 to
use as a care-in-the-community dwelling house constitutes a material change
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of use and “development” within the meaning of the Planning and
Development Act 2000, as amended and is NOT “exempted development”
as it does not avail of an exemption under Class 14(f) of Part 1 of Schedule 2
of the Planning and Development Regulations 2001 {as amended).

NOTE: Any person issued with a Declarat on of a Planning Authority may refer
the Declaration for review to An Co misitin Pleanala, 64 Marlborough Street,
D ublin1, within four (4) weeks of the date of issue of the Declaration and on
payment of the prescribed fee,

Yours fu

Saow ﬁf,

for Director of Services
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Appendix C

Site Location Map
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Appendix D

Location & Setting of Residences and Applicants Model
of Care

Location and Settings of Residences

At Compass Child & Family Services, the location and setting of each residence are carefully
and deliberately chosen to align with our therapeutic model of care. Qur niss on is to
provide safe, supportive, and nurturing environments where young people who have
experienced trauma can heal, grow, and thrive. The balance between access t ocommunity
resources and the ther peutic benefits of a peaceful en vionment is central to this vision

We seek out properties that are in close proximity to local schaools, service 5 and amenities,
as this ensures young people have the opportunity to engage in everyday community life.
Proximity to educational placements, therapeutic supports, recreational activities, and
sports clubs is a cornerstone of our practice, allowing youn gpeople to integrate i rio the
local community in a safe and meaningful way. Community integration is not only
encouraged but prioritsed, as it helps young people build social networks, develop
independence, and cultivate a sense of belonging (McGregor, 2018).

At the same time, the setting of our hom & reflects our recognition:that young people who
have experienced tra urma requ're a calm and therapeutic environment ‘n whic hto recove ¢
Research consistently highlights the positi veimpa ctof nature and natural views on mental
health and wellbe ng. Ulrich’s seminal study {1984) found that even passive expostre to
natural views accelerates recovery from stress. More recent evidence den onstrates that
children with access to green pace experience reduc ed symptoms of anxiety, improved
emotional regulation, and stronger cognitive development (Tillmann et al., 20 18, Wells &
Evans, 2003). For young people with experiences of adversity, the ability to access outdoor
space, observe natural scenery, and enjoy tranquillity is particularly therape tic, providing a
counterbalance to the challenges they have faced (Bratman et al., 115).

This approach also ensures that integration into the community is achieved progressively
and supportively, rather tian placing young people directly into busy urban centres where
they may feel overwhelmed. By locating homes in rural or semi-rural areas, yetwithin close
reach of schools, service 5 and amenities, we offer you rg people the opportunity to benef't
fram both. the tranquillity and healing power of a natur 4 environment, alongside the
essential developmental.opportunities of community participation.

The proposedresidence, located ju t 0.7km outside the village of Dundrum, exemplifies this
halance. While situated in a peaceful rural setting with exp andve outdoar space ideal for
exploration, play, and reflection, it remains within walking dstance of the village. Local
primary schools are close by, with secondary education available in nearby Tipperary Town
The home’s location therefore combine sthe benefits of outdo o space and rural life with
convenient atcess to educational and sommun ty resources, supparting the holistic
development of the young people in our care.

Dersk Byrne
CE O, Tompass Child & Family Services
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Appendix E

Referral Decisions

An Bord Pleanala

i
1

PLANNING AND DEVELL WMENT ACTS. 2000 Ty RIEIN
Westmeath County
An Bord Pleandla Reference Number: 25MLRL. 2059

WHEREAS a question has arisen as to whether the use of a dwellinghouse at Qries.
Fardrum. Athlone, County Westmeath (o provide residential care 1s of is not
development or esempted development

AND WHEREAS the said question was refered 1o An Bord Pleanala by Westmeath
County Council on the 4" day of April. 2003

AND WHEFREAS An Bord Pleandla. in considering this referral. had regard
particularly o sections 2 and 3 of the Planning and Development Act. 2000:

\ND WHEREAS An Bord Pleandla has ¢ sncluded that the change of use of the said
Jwellinghouse  does not constitue 2 material change m the use of the said
dwellinghouse, which would come within the scope of section Ay of the Planning
and Development At 2000

NOW THEREFORE An Bord Pleandla, in exercise of the powers conferred on it by
section 5 14 of the 2000 Act. hereby decides that the use of the said dwellinghouse at
Ories. Fardrum. Athlone. County Westmeath to provide residential care 15 not
development.

In arriving at its decision the Board disagreed with the conclusion of the Inspector and

considered that the change of use. by reason of its nature and scale. did not vomstitute
a malerial change of use.

Member of An Bord Pleandla
duly authorised to authenticate
the seal of the Board.

Dated this day of p{UTRS

IEAVLRILIOM An Bord Pheanila Paw tof
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An Bord Pleanala

PLANNING AND DEVEL OPMEN TACTS 200070 2006

Offaly County
Regiter Reference Number: 0773
AnBuord Pleandla Reference Numbwr 1y R 430

W HIREAN a g ueston has arisenas w whether the use of an 2Xisting house 1 the
care of clild i at 11 kiscir Crele Road. Fiscir Meadow s, Tallamore, Coun ly Oraly

1

15 aris not dovelopmentor is or is o olexempted dwe lopmat

A NPWHERFEAN FreshStarn care of David Durney of Raffeen House Mmkstown,
Cork requesteda declara tionon the said quetion from (ifaly Casnty  Courcil and the
said Council issued a declarationon th 27" day of March. 2007 stating that the sad
development was devel opmentand was not exrmpieddeve lopmen:

AND VHEREAS the sad Fresh Start care of David Dumey  of R alteen House

M okstown, Cork me ferredthe declaation for review o An Bord Pleandla on the 18"
day of Aprit 20047

AWNIY WHIRE AS An Bord Pleandla. in considerin g this referral, had regard
patic uarly to -
aj sections Tand 3 ot the PLamin gand Deve lopmat Aci D00,

ih) Clas 14 of Part [ of Shedule 2 1 othe Planning and Developmat Ry gif atom s
2001, and

U the nat urtand scale o theus vof the house,

ANDWEEREAS An Bad Ple andlabas concl udd that the change of useof the said
house d ocsnot constitute a mase nalchan e he use of the wid house which would
vome within the scope of section 3 1) of ePlanoing andDwy clipment AcL )

T9.RI., 21430 A nBo rdPt candy Pagel of 2
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NOW THEREFORE An Bord Pleandta, in exercise of the powers conferred on it by
section 5 (3) (a) of the 2000 Act. hereby decides that the said use of the existing house
for the care of children at 11 Eiscir Circle Road. Eiscir Meadows, Tullamore, County
Offaly is not development.

MATTERS CONSIDERED

In making its decision. the Board had tegard to those matters to which, by virtue of
the Planning and Development Acts and Regulations made thercunder. it was required
to have regard. Such matters included any submissions and ohservations received by
it in accordance with statulory Provisions.

Vember of An Bord Pleandla
duly authorised to authenticate
the seal of the Board.

Prated this day of 2w7.

fU.RL.243 An Bord Pleanala Page Jof 2
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An BordPleanala

PLAN NN CAND DEVELOPMENT ACTS 2010 T 2007

Mo nigha n amty
An Bord Pleanda Re foence Number 1% Rl 23352

WHEREAS @ question has a isen as to whet ha thechanged fuse of a dws linghvuse

o a chideare factdity at Drumbaagh. Coun ty Momgh anis or & not dev d opmentor
is aris notexempted dev 2lupment:

AND WHERF AS the smd queston was.ref erredtor An B ord Pleandlaby Monagha n
Co untyC ouncilon the7™ Jday ofJuly. 2008

AND W HERIA S An Bord

Pleanal, in consi deing iy re ferral. had  regard
parte ulark to -

(i sections 2and 3 of the Plaming and Development Act, 2 000,

thy  class 14 of Pant 1 of Sched de 2 to th ¢ Planii ngand Develo pmen Regulatons,
2001, and

() the na ture and swie ofthe use f thehouse
AND WHERE A An Bord Pleand! ah asconcl udedthat the chan Seoluse of the said

dwellinghouse  does ol consti luk 3 material o ‘hang 1w the wse of the said

dwer inuhnuwc whsh would come within the scope of ection 31y of the Planning
and Developnent Ace 27000

I5.RL.2

".1'1
W
[ F5

\n Bord Plean: il Paue 1 of 2
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NOW THEREFORE An Bord Pleanala. in exeraise of the powers conferred on it by
soction S (4) of the 2000 Act, hereby docides that the said change of use of a
dweltinghouse to a childeare facihty at Drumbenagh. County Monaghan is not
development.

MATTERS CONSIDERED

In making its decision. the Board had regard to those matiers to which, by virtue of
the Planning and Development ACts and Regulations made thereunder. it Wwas required
o have regard. Such matiers included any submissions and observations received by
it in accordance with statutory provisions.

Vember of An Bord Pleaniila
duly authurised to authenticate
the seal of the Board.

Dated this day of HHWY,

lﬁ.i{l.. ’E\'; 1 - . . \i; “ul‘h l’l;‘;m;ll—:k ‘ . ) ) l;;iuc l uf 2
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Comhairie Catiiracm . iwr.as
Cork City Counci

Halla naCathracn, Corcaigh -

City Hall, Cark- - T12 T997

Attuned Programumes Ireland Lo d
'y FutureScape.,
4 Rogan’s (Caor,
Putrich Siree,
Mun Laoghdre,
Co. Dublin

19" nisrch, 2020

RE:  RF6I2G —Section S Declaration
Property. 5 Sitverlands, Manporough Woods, Douglas, Cork

Dear Sir™Madam,

With reference to vour request fora section 5 Declaration at the abo ve named property, lam
asked to advise as follows:

Havix;g regard to:
]

Sect;c:jp; 409, HAA and 177U(9) of the Planning and Devdoprent Act 2000 {as
ame )

the Planning Authority considers that —

the change of use of the dwelli ng h : : . 2 :
DEVELOPMENT. g ouseto a registered children’s residential home IS NOT

Yours faithfuﬂy"

"’ ry '_
A lien I

-
A ywivtant Staf ¢ J{%}F -
Conmumity, Cudture and Placemal;

“ork Crty Coumeif g
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